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PARFIT, RISK
ASSESSMENT, AND
IMPERCEPTIBLE EFFECTS

Kristin Shrader-Frechette

ACCORDING to the U.S. Office of Technology Assessment, 25 to 30
percent of us will die from cancers, 90 percent of which are en-
vironmentally induced and hence theoretically preventable. All of
us, however, are subjected to a multitude of different carcinogens,
each in doses alleged to be harmless.! How is that each infinitesimal,
individual exposure (with imperceptible effects) is alleged to be ac-
ceptable, but that together these doses (with perceptible effects, like
cancer) are unacceptable?

I. INTRODUCTION AND OVERVIEW

In Reasons and Persons (“Mistakes in Moral Mathematics™)
Parfit argues, correctly I think, that one ought not follow “common-
sense morality” and ignore acts causing such imperceptible effects
on large numbers of persons.2 Although his conclusion is correct,
Parfit’s four main arguments (used to justify his account of imper-
ceptible effects) are highly questionable. I call these the “Mistaken-
Pain Defense,” the “Total-Effect Defense,” the “Paradox Defense,”
and the “Simplicity Defense”:

Mistaken-Pain Defense: if we admit that “someone’s pain can
become less painful, or less bad, by an amount too small to be
noticed,” then there can be imperceptible harms and benefits.3

Paradox Defense: unless we admit that “someone’s pain can

become less painful or less bad, by an amount too small to be
noticed,” then “we face a wider problem, variously called the
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Sorites Problem, Wang’s Paradox, or the Paradox of the
Heap.* |

Total-Effect Defense: we can appeal to the “total effect” of what
each action (with allegedly imperceptible effects) accom-
plishes.? |

Simplicity Defense: if we hold that there are imperceptible
harms and benefits, then our account of why it is wrong to cause
imperceptible suffering “could be simple.”6

These four arguments are problematic because they rely on (i) tak-
ing pain as a paradigm instance of harm; (ii) assuming that pain
predicates, such as “at least as bad as,” are transitive; (iii) attempt-
ing to show that acts with allegedly imperceptible effects are mem-
bers of a set of acts together causing perceptible harm; (iv) presup-
posing that there is an easy, practical way of ascribing responsibility
for individual acts when one deals only with the total effects of sets
of acts; (v) assuming that it is easy to determine causal chains of
harm; (vi) using a questionable notion of collective responsibility;
(vii) presupposing that allowing ourselves to be mistaken about pain
lets us preserve transitivity (and therefore collective responsibility
for sets of acts); (viii) employing unrealistic examples to support key
points; (ix) using deductive arguments with vague predicates to es-
tablish his claims; and (x) ignoring the privacy problem.
Although Parfit is correct in claiming that we ought not ignore
imperceptible effects on large numbers of persons, his reasons for
this conclusion err. Since I have argued elsewhere that the Sim-
plicity Defense fails,? in this essay I show why the Mistaken-Pain
Defense, the Paradox Defense, and the Total-Effect Defense are
equally problematic. I also argue that an alternative framework,
probabilistic risk assessment, is superior to Parfit’s for taking ac-
count of allegedly imperceptible effects on large numbers of persons.

I1. ‘PARFIT’S VIEw

Acts with imperceptible effects on other people pose difficulties,
especially for consequentialists, since such acts apparently cannot
be wrong because of their effects. To resolve these difficulties,
claims Parfit, persons often make a fifth “mistake in moral mathe-
matics” and appeal to a false tenet: “an act cannot be right or wrong
because of its effects, if the effects of this particular act are impercep-
tible.”® Instead, says Parfit, such acts can be shown to be wrong
because each such act may be one of a set of acts causing perceptible



harms or benefits. To substantiate his point, Parfit uses the sample
of 1000 wounded men in the desert; each of the 1000 remaining
soldiers, all altruists, must decide whether to contribute his pint of
water to the common water cart where it will be distributed equally
to the wounded. Parfit stipulates that Outcome (1) is that in which 1
man contributes his pint of water to the 100 pints (already collected)
to be distributed to the 1000 wounded men, that Outcome (2) is the
case in which 2 persons contribute their pints, that Qutcome (3) is
the case in which 3 persons contribute. . . . and that Outcome (900)
is the case in which all of the remaining 900 persons contribute.
Because the contribution of one pint would add only one one-
thousandth of a pint of water to the ration of each of the thousand
men, says Parfit, the benefit to each thirsty person from the con-
tribution of one pint would be imperceptible.® But suppose a thirsty
person says, continues Parfit, that his pain in Outcome (2) is at least
as bad as it was in Outcome (1), that his pain in Outcome (3) is at
least as bad as it was in Outcome (2). . . . and that his pain in Out-
come (900) is at least as bad as it was in Outcome (899). Therefore
he also ought to be able to say that his pain in Outcome (900) is at
least as bad as it was in Qutcome (1). But it would be absurd to say
that the individual’s pain in Qutcome (900), where he has one pint to
drink, is at least as bad as it was in Outcome (1), where he had only
one-tenth of one pint to drink. Parfit’s reasoning is as follows: If one
assumes both (A) that “someone’s pain cannot become impercep-
tibly better or worse,” and (B) that “at least as bad as, applied to
pains, is a transitive relation,” then one reaches absurd con-
clusions.!® Hence Parfit argues: “Since this conclusion is absurd, we
must reject either (A) or (B). Which should go? I reject (A).”!

' Parfit’s reasoning in rejecting (A) is that, if one admits that
one’s pain can become imperceptibly better or worse, then the pain
predicate (“at least as bad as”) can be said to be transitive; any ap-
parent instance of intransitivity arises only because of mistaken
perceptions about one’s pain (mistaken perceptions about one’s
harms or benefits}.

As grounds for choosing the latter course, rejecting (A), the
claim that one is always correct about changes in the degree of one’s
pains (and therefore, correct about changes in the degree of one’s
harms or benefits), Parfit provides four related arguments, all of
which are deficient. Let’s examine these in order. :

III. PROBLEMS WITH T8RANSITIVITY

Before considering these four arguments, however, it is impor-
tant to point out that there are difficulties with Parfit’s appeal to



transitivity. His claims about transitivity are essential, both to all
Parfit’s defenses of his theory of imperceptible harms and benefits
and to the success of his account of the total effects of sets of
actions.

The main difficulty is that Parfit conceives the set of actions
(each of which has imperceptible effects) as a set precisely because
he alleges that the predicates describing their effects (e.g., “at least as
bad as,” when applied to pains) are transitive. Were the predicates
not transitive, then on Parfit’s terms a person (whose act caused no
increased pain) could not be said to be responsible for the percept-
ible harm caused by a set of acts, of which his act is one. Parfit main-
tains that such predicates are nontransitive precisely because the
speaker is mistaken about his pain. He appears to believe that,
were someone not mistaken about his pain, his pain predicates
would be transitive; because of this transitivity, the agent of act X is
in part responsible for the total effects of the set of acts which include
X.12 In other words, Parfit seems to believe that our allowing our-
selves to be mistaken about pain lets us preserve transitivity and
therefore a sense of collective responsibility for acts for which we
otherwise might not be said to be responsible. This seems well and
good, until one tries to determine what sort of responsibility is at
issue.

What would it mean to ascribe responsibility on the basis of
Parfit’s particular notion of transitivity? Suppose I say: “Pain predi-
cates are transitive.” What sense would this assertion have if the
item said to be transitive describes a state (pain) about which the
subject could be mistaken? How could a predicate which was able to
be misused, because of one’s making mistakes about his pain, be
said to be transitive? How would one &Anow that it were transitive,
apart from the way it was used? Presumably one must have a “fix”
on the item said to be transitive, or else one could never know that it
was used consistently and hence never know that it were transitive.
Without such a “fix,” one would never know what it was that was
said to be transitive. Yet the fact that Parfit says that one could
be mistaken about his pain and therefore mistaken in ascription
of pain predicates means that one does not have a definite “fix”
on these predicates. And if one does not have a fix on them, then
one does not know what is being said to be transitive. And if one
does not know what is being said to be transitive, then it is un-
clear how this notion of transitivity is robust enough to undergird
claims about total effects, imperceptible effects, and collective
responsibility. '



IV. Tue MiSTAKEN-PAIN DEFENSE

Perhaps part of the reason why Parfit appeals to such a ques-
tionable notion of transitivity, as his basis for rejecting (A) and ac-
cepting (B) is that he believes that he is then able to provide an ac-
count of responsibility for sets of actions, each member of which has
imperceptible effects. If Parfit can establish the mistaken-pain
defense, then he can explain how and why we are responsible for ac-
tions having imperceptible effects.

Consider the mistaken-pain defense: We ought to reject (A)
because “someone’s pain can become less painful or less bad, by an
amount too small to be noticed.”3 As Parfit argues, “people have
been shown to make very small mistakes when they report the na-
ture of their experiences. Why should we assume that they cannot
make such mistakes about the badness of their pain and the strength
of their desire that some pain cease?”’’4

Parfit’s reasoning here is persuasive. Indeed, we are all familiar
with cases in which we have been mistaken about the nature of our
experiences. For example, we may claim to have seen a white wall
atop the distant sea, when it was really the famous Fata Morgana
mirage.l5

The pain case, however, is radically different from certain other
first-person experiences.!6 If I believe that I have seen the Fata
Morgana, for example, then my first-person report is corrigible; it is
possible to determine whether, at the time and place I “saw” the
image, there was really a white wall there. Likewise, if I “see” a bent
stick in water, I can lift the stick from the water and learn that I saw a
stick which only appeared to be, but was not really, bent. In cases
such as these, I can correct or substantiate my claims about my ex-
periences. I can do so because there is some sort of “court of appeal”
(usually based on varying or manipulating the conditions of obser-
vation) beyond my single, alleged experience. When I report my
pain experience, however, there is no such court of appeal. There is
no point of privileged access from which to affirm or deny my first-
person pain utterances. Admittedly, a particular individual might
claim to have made a mistake when she said she was in pain;
perhaps she experienced intense cold and claimed to have felt pain.
If someone pointed out to her later that her pain receptors were not
affected by the cold, then she might claim to have mistaken feelings
of cold for feelings of pain.17 It is not clear, however, that the mistake
would be in feeling, rather than in remembering, pain. Moreover,
even if it could be established as a mistake about pain feeling, about



being in pain or not, it would not provide the kind of example
needed by Parfit. Such an example does not entail either that one
can determine degrees of pain or that one can be said to be mistaken
about the degree of one’s pain, as Parfit alleges.

If one could make a mistake about the degree of one’s pains,
presumably this would mean that there were some gauge of “real
pain,” a gauge capable of distinguishing pains which were closely
. similar in type and intensity. This in turn would mean that when any
two pains were compared, via this gauge, one might be shown to be
wrong, e.g., in believing that the pain in Outcome (2) is at least as
bad as the pain in Outcome (1) in Parfit’s water-cart example. But
what could this gauge of “real pain™ be? Surely not some physico-
chemical or behavioral criterion, since (in any given case) one could
always deny, incontrovertibly, that a particular scientific criterion
provided an accurate pain indicator. For example, one’s symptoms
or physical state could improve slightly, while one’s pain statements
indicated a worsening condition. The physical state need not count
against the correctness of the first-person utterance about the pain
state, however, both because some pain states (e.g., psychosomatic
ones) may not be merely functions of physical states and because
one could always allege that there were some hidden variables re-
sponsible for the pain.

Suppose I say, “I now have such and such a pain.” Suppose,
five minutes later, I say, “The pain I now have is at least as bad as
that which I had five minutes before.” According to Parfit, I could be
mistaken in my claim that the later pain was at least as bad as the
~ earlier one. But what would it mean to say that I am mistaken in
~ believing that my later pain was at least as bad as the earlier
one?

How could I know that [ was mistaken about the degree of some
pain if, of necessity: (1) I cannot again experience that same pain
and (2) I cannot experience two pains (an earlier and a later one) at
the same time and cannot compare them, phenomenally, without the
use of memory? If I am wrong in asserting, “My later pain was at
least as bad as the earlier one,” then presumably the allegedly cor-
rect assertion would be something like the following. “I felt at least
as much pain in the later case as I remembered feeling in the earlier
one, but I really felt less pain in the later case than I remembered
feeling in the earlier case.” In other words, short of contradiction,
how could I say that I was mistaken about my pain, if I am the only
authority on my pain and if I cannot have “that” pain again and
know it was “that” one? How could one say, “I have less pain, but I
feel it more™? If one feels it more, then one has more pain. If one has



less pain, then one feels it less. In other words, there appears to be
nothing, not even the later claim of the speaker herself, which could
demonstrate that she was mistaken about her own earlier pain
feelings. This is because, even in the case of the later claim, the error
could be one of remembering and not a mistake in feeling or report-
ing one’s pain. For example, to use M. Bayles’ example, suppose a
person says, “My pain yesterday was not as bad as it is today.” Sup-
pose her friend responds, “But yesterday you were screaming and
writhing and you claimed that the pain was awful. Today your
behavior is far less extreme and you appear to be in much less pain.”
Suppose, as a result of this reminder, the person then admitted, *“Oh,
I suppose you are right; yesterday’s pain was at least as bad as
today’s.” In such a case, it would probably be more reasonable to
argue that the person was not mistaken in her pain feelings about the
degree of yesterday’s pain but that she was mistaken in her remem-
bering the pain.

Since Parfit wants to make a case for the claim that (A) should
be rejected, and that our pains can increase or decrease “by an
amount too small to be noticed,” then one of his strongest arguments
would be a counterexample to (A). To be believable, this counterex-
ample would need to be a real-life instance in which two pains are
said by a subject to be the same, even though they are really distinct.
But Parfit has not provided such an example; he has only postulated
hypothetical cases in which he assumes what he wishes to prove,
that two pains said to be the same by their subject are really distinct.
Moreover there are strong grounds for saying that, in principle, he
could not provide a real case. This is because, as Goodman rec-
ognized: “since qualia are phenomenal individuals, we can hardly
say that apparently identical qualia [qualia which appear identical]
can be objectively distinct.”!® True, people make small mistakes
when they report “ the nature of their experiences.”!® But because
one can be wrong about experiences of one kind, e.g., seeing a
mirage, does not mean that one can be wrong about experiences of a
quite different kind, e.g., feeling pain, since (1) there is no point of
privileged access from which to affirm or to deny a first-person pain
utterance; (2) there is no gauge of “real pain,” no certain basis on
which to affirm or to deny a first-person pain utterance; and (3) it is
possible neither to experience again an earlier pain, and know it was
the same one, nor to experience earlier and later pains at the same
time, so as to compare them phenomenally, without the use of
memory. In giving us extremely hypothetical examples, such as tor-
turer’s actions causing no increased pain, Parfit has assumed/
stipulated, not argued, that persons were wrong about their pain.



Moreover, in discussing the topic of “imperceptible harms and
benefits,”20 why does Parfit focus only on pain or its relief as a harm
or a benefit? Surely pain is a problematic or misleading paradigm of
harm, at least for the reasons (1)-(3) just summarized in the earlier
paragraph. Pain is also a misleading paradigm of harm, if one
follows Feinberg’s account. On his view, harm is a setback of in-
terests, and such a setback can occur even if one is not aware of it or
of pain and even if one cannot measure the setback.

Parfit’s hypothetical examples about acts of torture or depriva-
tion which cause no pain are likewise problematic both because such
acts could cause later pain or complications and because, even when
pain is present in a given case, it is often difficult to ascertain its pre-
cise cause. For all these reasons, using pain as a prototypical exam-
ple (of an action’s harmful effects) is problematic. But if pain is a
problematic instance of harm, then it is questionable whether it can
do the work assigned to it by Parfit. That is, it is clear neither that
alleged *“mistakes about pain” can alone provide evidence for imper-
ceptible harms, nor that “someone’s pain can become less painful, or
less bad, by an amount too small to be noticed.”?! For both these
reasons, it is doubtful whether (C) the Mistaken-Pain Defense pro-
vides sufficient grounds for rejecting (A).

V. TuE PARADOX DEFENSE

But what about Parfit’s second defense of his account? Does it
provide an adequate framework for showing why actions with im-
perceptible effects can be wrong?

In the Paradox Defense, Parfit claims that, if one does not reject
(A), the thesis that someone’s pain cannot become imperceptibly
better or worse, then one faces the wider problem of Wang’s Paradox
or the Paradox of the Heap.22 Wang’s Paradox is usually formulated
as follows:

0 is small;
If n is small, n + I is small;
Therefore, every number is small.

To generate Wang’s Paradox, one need only consider a finite num-
ber of the statements of the form of the second premise above. If all
these were true, then the conclusion above would be false. A similar
“false” conclusion is alleged to follow from the Paradox of the Heap,
of which Wang’s Paradox is the contraposition:



0 grains of sand are too few to make a heap;

If n grains of sand are too few to make a heap, then n + 1 are
too few.

Therefore every number of grains of sand are too few to make a
heap.?3

Parfit claims that, if we assume there cannot be imperceptible
benefits, then we fall victim to this paradox.2* Hence he apparently
believes that, if we avoid the paradox, then we must assume that
there can be imperceptible benefits. This means that Parfit would
be wrong if we were to avoid both the paradox and the assumption
that there can be imperceptible benefits.

Could we avoid the paradox and yet assume that all benefits
must be perceptible? Clearly we can avoid the paradox, in the sense
that there are some interpretations of “small” for which the premises
and the conclusion of the “paradox” are both true. However, on any
interpretation under which the argument constitutes a paradox, the
predicate “small” (or the word “heap”) will be vague. I shall argue
that the paradox is evidently due to this vagueness.?> Why should
Parfit claim to be facing a paradox, if indeed it is generated by
vagueness? | would deny that, in the presence of vague predicates,
an argument each step of which appears valid is necessarily itself
valid.

One reason why an argument, each step of which is apparently
valid, is not itself necessarily valid in the presence of vague predi-
cates is that contradictory assumptions often underlie the definition
of the predicate in question. Take the case of the Paradox of the
Heap, for example. Here Parfit likely assumes both that the predi-
cate “too small to make a heap” is ostensively defined and that it is
not the case that this predicate is ostensively defined.

Recall that, to master the sense of any predicate is to learn (at
least) to distinguish cases in which it may be correctly applied from
those in which it may not be. In the case of the Paradox of the Heap,
the underlying assumption appears to be (0) that the sense of the
predicate, “too small to make a heap,” is mastered ostensively, since
grains of sand may be observed, and since there is no non-ostensive
rule specifying how many such grains constitute a heap. However, if
mastery of this predicate can be accomplished ostensively, then a
comparison of two relevant cases must always reveal a difference
perceptible through sense experience. The claim that the whole
range of application of a predicate can be made intelligible by “os-
tensive means” therefore presupposes that it is never the case that
only one of a pair of objects, which the senses cannot tell apart, is



characterized by it.26 Yet, the denial of this presupposition central to
ostensive definition is exactly what underlies the Paradox of the
Heap. This means that someone (like Parfit) who accepts the
paradoxical nature of this paradox either has to deny that such
predicates (e.g., “too small to make a heap”) can be fixed by osten-
sive definition or he has to admit that one cannot be mistaken about
them. Parfit presumably would deny that one cannot be mistaken
about these predicates, since he argues that, in a similar case, one
can be mistaken about the application of pain predicates.?” But if
one admits that he could be mistaken about predicates such as “too
small to make a heap,” then he must deny that such predicates can
be fixed by ostensive definition. And if he denies that such predi-
cates can be fixed by ostensive definition, then he contradicts the un-
derlying assumption (0) noted above, that the predicate, “too small
to make a heap,” is defined ostensively. If this reasoning is correct,
and if Parfit’s interpretation of this paradox involves his making
contradictory assumptions about how the central predicate in the
“paradox” is defined, then one cannot claim that the paradox ex-
hibits a valid argument. If the same (vague) predicates are not used
consistently in an argument, then it makes sense to deny that, in the
presence of vague predicates (such as “too small to make a heap™),
an argument, each step of which appears valid, is necessarily
valid.

Dummett claims that such a denial “violates the concept of
valid argument itself.”28 Presumably Parfit would agree with him on
this point, since he employs the Paradox Defense of his claim that
(A) ought to be rejected. Yet, if a term B is vague, for example, in “4
entails B; B entails C; therefore A entails C,” then one has no way of
knowing whether the B in “A entails B” is the same B as the one in
“B entails C.” If one does not know how either the first B or the sec-
ond one is defined or interpreted, despite the fact that they share
common symbols, and if one does not know whether they are
defined or interpreted in the same way, then why should denying the
validity of this argument constitute violating “the concept of valid
argument itself’? Rather, this denial appears to constitute recogni-
tion that the alleged paradox may represent a fallacy of equivoca-
tion, an argument with no univocal middle term. Since the alleged
middle term, “too small to make a heap,” for example, may have two
assumed definitions (one ostensive and one not ostensive), denying
the validity of arguments with vague predicates actually preserves
the concept of valid argument. It amounts to denying the validity of
an invalid argument. |

Admittedly, a denial of the validity of arguments with vague



predicates might be advanced by a “strict finitist” (a person who in- -
sists that the meanings of our terms must be given by reference to
constructions which we can in practice carry out, and to criteria of
correct proof on which we are in practice prepared to rely) in
" mathematics.?® In denying the validity of vague arguments, one is
committing oneself neither to the necessity of providing construc-
tions which can in practice be carried out, nor to the strict finitist
claim that a proof is valid just in case it can in practice be recognized
by us as valid. Rather, one is committing oneself simply to the
necessity of employing precise, rather than vague, terms in argu-
ments. Whether the argument is recognized as valid is another, and
later, point. Apart from whether it is recognized as such, a valid
argument does not exist unless one meets the precondition of em-
ploying rules of inference correctly. But one does not employ rules of
inference correctly unless one is able to ascertain that repeated in-
stances of the same term have the same meaning. Frege had a similar
(but more extreme and hence more problematic) insight, that the use
of vague predicates and phrases, like “looks to be the same color as,”
or “feels as if it is the same pain as,” is fundamentally incoherent.3° I
do not wish to argue for such an extreme (and unpopular) position,
since we do appear to understand (in some sense) vague terms, e.g.,
“reasonable person” in the law, which suggests that vague terms
may not be incoherent. Rather, my claim is merely that one ought
not claim to draw valid conclusions from an allegedly deductive
argument employing vague predicates.

The use of vague predicates in allegedly deductive arguments
about pain is questionable, however, not only because arguments
containing them may have neither a genuine middle term nor con-
sistent interpretations of the same predicate, but also because we
lack a notion standing to pain, for example, as that of real position
stands to phenomenal (observed) position. Likewise we lack a notion
standing to real color, as that of real length stands to phenomenal
length. Because of the absence of what Goodman would call a “pain
chart” ora“color chart,”3!itis impossible to assert that we were wrong
about our experiences of things such as degrees of colors or pains. And,
if we cannot assert that we were wrong in using such predicates, then
they are vague and their interpretations could be inconsistent. But if
so, then one is not forced, via the Paradox Defense, to affirm the exis-
. tence ofimperceptible benefits (e.g. increased amounts of water which
are so small as not to lessen one’s painful thirst), in order to avoid
paradox. Indeed one is not foreed to do anything to avoid alleged
paradox, because the paradox exists only if oneillicitly insists on using
a deductive inference scheme containing a vague word or phrase.



People like Goodman and Russell avoided the paradox and
related problems associated with this incoherence by arguing that
certain concepts like color require narrower criteria of reapplication
than mere observational or experiential indistinguishability. Good-
man’s solution was to claim that “we need only recognise that two
qualia are identical if and only if they match all the same qualia.”32
- Hence, rather than following Parfit and alleging that persons can be
mistaken about changes in degrees of their pains and that pain
predicates are transitive, one might follow Goodman and make
another move. One might say that, in cases where pain predicates
appear not to be transitive (like Parfit’'s 1000 thirsty men in the
desert), the persons are not mistaken about their pains; rather they
are misusing pain language. Continuing this same line of thought,
one might say that persons using vague predicates need to employ
narrower criteria of reapplicability. Once these narrower criteria
were used, there would be no problem with the paradox or transi-
tivity.

Admittedly, Goodman’s and Russell’s moves here are con-
troversial. In proposing narrow criteria for reapplicability of vague
concepts, Goodman and Russell are open to the charges that they
have removed these concepts from being truly phenomenal, and that
they have driven a wedge between ordinary language and experi-
ence. Dummett’s complaint is that such a new sense of “phenomenal
quality” or “phenomenal concept” is radically at odds with our
traditional notions of both terms.3? However, the fact that Good-
man’s and Russell’s moves here are counterintuitive does not
necessarily damage their account. This is both because all intuitions
are not sacrosanct,?* and because progress in knowledge frequently
consists in delivering us from false intuitive notions, e.g., that space
is not relativistic or that particles always have mass. Apart from
whether they are correct or not, Goodman’s and Russell’s moves are
significant at least in illustrating yet another reason why acceptance
of (A) need not involve one in a paradox. And if not, then one need
not reject (A), the claim that someone’s pain cannot become imper-
ceptibly worse.

VI THE Total-EFFeEcT DEFENSE

Parfit’s third argument for rejecting (A) is that, if we do so, then
we can appeal to the “total effect” of what each action (with allegedly
imperceptible effects) accomplishes. Here Parfit cites the example of
1000 torturers. Although by each turn of the pain switch, each tor-
turer affects each of his 1000 victims’ pain imperceptibly, after



1000 turns of the switch, by all 1000 torturers, they have inflicted
severe pain. In the Total-Effect Defense, Parfit maintains that, if we
reject (A), then we can claim that an individual (torturer) who causes
no perceptible pain to a great number of persons nevertheless
“causes each victim to suffer slightly more,” and thereby imposes a
“great total sum of suffering.”3

The primary problem with the Total-Effect Defense is not that it
presupposes the existence of some “real pain,” like “real color,” as
did the Mistaken-Pain Defense. Rather, the problem is that Parfit’s
sole basis, in his defense of the distinction (between being in the
same pain and seeming to be in the same pain), appears to be that
the predicate, “at least as bad as,” when applied to pains, is behaving
nontransitively. In other words, Parfit appears to sanction the claim
that people can be mistaken about their pains purely because, if he
does not do so, then it is impossible to claim that the pain predicate
is transitive. And if it is impossible to claim that the pain predicate is
transitive, then Parfit is unable to refer to the total effects of acts
which are harmful but each of which allegedly causes no increase
in pain.

To present a more plausible rejection of (A), the thesis that
someone’s pain cannot become imperceptibly better or worse, Parfit
might need to determine independently the circumstances dis-
tinguishing being in pain from seeming to be in pain. Were that ac-
complished, his move to fix blame for individual acts by “saving”
transitivity, and therefore “saving” actions’ “total effects”™ would ap-
pear less ad hoc.

Even were there independent, rather than ad hoc, grounds for
using transitivity to ascribe responsibility for acts via their “total ef-
fects,” there would be strong theoretical, practical and linguistic
reasons for not doing so. On the theoretical side, ascribing responsi-
bility for acts to a group of people (such as the 1000 torturers), all of
whom are collectively responsible for the “total effects” of the acts,
gets one into a number of philosophical difficulties associated with
collective responsibility. One of these problems is determining the
level of each one’s “share” of the responsibility.

Another difficulty is knowing precisely how to define the set
whose member acts are performed by agents who are responsible for
the “total effects.” For example, Virginia Held argues that, “from
our attribution of an action, and moral responsibility, to a collec-
tivity [group of persons], it does not follow that the collectivity’s
members are morally responsible for the action of the collectivity.”3®
Likewise, Stanley Bates argues that, if moral responsibility can be
distributed to every member of a “random collection,” then it is



because of the criterion by which we pick out the members as being
members of that random collection (to which we attribute the action
for which we are assigning moral responsibility); moreover, argues
Bates, spatial and temporal contiguity is an insufficient basis to
determine group membership .27 Although there is no space here to
analyze either Held’s and Bates’ arguments or those of other
Philosophers on this topic, the existence of such arguments in-
dicates that it could be very difficult to establish a notion of collec-
tive responsibility, such as that presupposed by Parfit.

On the practical side, there are at least two obvious difficulties
with ascribing responsibility to a person for an act which, only
together with other acts, results in perceptible benefits or harms.
These are that (1) one often does not know if the other acts have oc-
curred or are likely to occur, and (2) one can avoid responsibility for
his act by alleging that the other acts have not occurred or are un-
likely to occur. Numerous governmental and industrial agents, in
exactly these sorts of cases (single acts whose effects are allegedly
imperceptible but which together with other acts have perceptible ef-
fects) make claim (2). They maintain that the necessary conditions
for harm (the occurrence of the other acts in the set) have not been
met. Because of their making this claim, and thereby focusing on
sets of acts whose members (they say) have a low probability of oc-
currence,?® it is difficult to hold them accountable for harms
allegedly resulting only as a consequence of the occurrence of all the
members of the set. Hence, it is not clear that Parfit’s strategy of
dealing with total effects of sets of acts provides a practical way of
ascribing responsibility for individual acts with allegedly impercep-
tible effects.

Not knowing whether other acts in the set have occurred is just
as troublesome to Parfit’s strategy of collective responsibility. One
often does not know because epidemiological studies and various
forms of monitoring low-effect hazards simply do not take place. For
example, in pesticide monitoring in the U.S., food chain and syn-
ergistic effects, both important pathways for human risks, are ig-
nored because determining all these effects would be both difficult
and costly. With 60,000 different chemicals annually used commer-
cially in the U.S., and approximately 1000 new ones added each
year, only a small fraction are ever monitored. Because they are not
fully monitored, it is extremely difficult to infer the complex sets of
causes of obvious harms, even when one knows the statistical risks
associated with various causal agents. Cancers do not wear tags say-
ing who caused them and how they occurred. We know the probabil-
ity of contracting liver cancer, for example, given a particular level of



exposure to viny! chloride, just as we know the probability of con-
tracting lung cancer, given a particular level of exposure to asbestos.
However, we cannot infer with certainty either that a given liver can-
cer was caused by exposure to vinyl chloride, or that a particular
lung cancer was caused by exposure to asbestos, simply because the
causal chain is complex and rarely fully known. This is why it took a
year of costly and difficult research by many persons before poly-
brominated biphenyls (PBB’s), for example, were identified as the
source of a serious and well known contamination problem. The
difficulty of establishing the causal sequence of events is also why, in
a recent liability case in Michigan, all the manufacturers of DES sold
in that state were assessed liable as a consequence of damage claims.
The court lumped all damage claims together and assessed liability
to manufacturers on the basis of their share of the DES market in
Michigan. Although there was a causal chain from a particular DES
manufacturer to each victim, it could not be established.

Given the difficulty of discovering causal chains of harms, it is
easy to see why various industrial and governmental groups repeat-
edly avoid responsibility for their actions by claiming that low-level
exposures to certain substances are alone insufficient to cause cer-
tain harm.*’ Phenomena associated with small, allegedly impercepti-
ble effects of acts are rarely determinate enough to enable one to settle
the question of the morality of those acts by appeal to the causal chain
in which the acts are imbedded. The causal chain is often unknown.*!
But appealing to the total effects of a set of acts assumes that one can
easily determine etiology. Since we cannot easily do so, it is question-
able whether Parfit’s consideration of “total effects” has much ap-
plicability to real-world problems of ascribing responsibility for in-
dividual acts allegedly having imperceptible effects.

VII. AN ALTERNATIVE APPROACH TO ALLEGEDLY
IMPERCEPTIBLE EFFECTS

If an alternative theory were capable of answering some impor-
tant questions about allegedly imperceptible effects, what might it be
like? First, addressing Parfit’s problems with transitivity and sim-
plicity, an alternative account might be built on (A), acceptance of
the claim that there are no imperceptible changes in the degree of
pain and no imperceptible (i.e., nonmeasurable) harms and benefits.

Second, it would be an account in which one were able to talk
about increased and decreased risk, or increased and decreased
probability of harm. Scientists and risk assessors long ago began
talking about certain harm, no harm, and risk or probability of



harm. Economists, for example, talk about the “compensating wage
differential,” the wage which is higher because the occupational risk
of harm, not certain harm, is greater than that for a similar job.42
Epidemiologists also talk in terms of risks and probabilities, not in
question-begging, either/or terms of harm/no harm.*® Engineers
computing risks from energy technologies, for example, typically
use the BEIR dose-response curve to relate radiation exposure to
cancer risk; they know that one rad of radiation is responsible for ap-
proximately .0002 cancers.*

Were we to think of all types of harms and benefits in terms of
probabilistic dose-response or act-consequence curves, as scientists
and risk assessors do, then we could avoid talk about imperceptible
differences in pain. A philosophical analysis of allegedly impercepti-
ble effects could then be expected to focus, not so much on linguis-
~ tically peculiar pain statements and a priori assertions of causality,
in order to establish moral responsibility, but on measurement dif-
ficulties associated with various probabilistic and dose-response
criteria for harm.

To engage in such probabilistic and scientific talk, however, one
would have to define increased risk as a harmful effect of an in-
dividual act, and decreased risk as a beneficial effect. To make this
transition from speaking of sets of acts causing certain harm to in-
dividual acts causing increased risk of harm, however, one likely
would have to make two further admissions. One is that (3) the ef-
fects of every non-mental act are capable of being known in some
way, at least at the molecular level through sophisticated instrumen-
tation. Another admission is that (4) the absence of perceptible
change in pain is not a sufficient basis for affirming that an effect is
imperceptible. Admission (3) seems to me to be at least in principle
plausible,* and I defended admission (4) earlier in this section.

With all this talk of evaluating perceptible harm at the physio-
logical or molecular level, e.g., in terms of increased risk, it is impor-
tant to note that Parfit is not clear as to what he means by “imper-
ceptible.” He apparently means by it, “effects on other people, if
none of these people could ever notice any difference.”*® Yet surely
Parfit must mean more than this, since it is obvious that agents are
responsible for harmful effects which are “not noticed” by their
victims.

VIII. PARFIT'S RESPONSE

What would Parfit say about the preceding “alternative ac-
count” of allegedly imperceptible harms? His main objection would



likely be that any theory which accepts (A), the thesis that pain can-
not become imperceptibly worse, is therefore bound to reject (B), to
reject the thesis that predicates about pain are transitive.*’ Parfit ap-
pears to believe that giving up transitivity is untenable, so he argues
that pain can become imperceptibly worse.

It is less than obvious, however, why accepting (A) entails re-
jecting the thesis that predicates about pain are transitive. This is
because, even were Parfit really able to “save” transitivity by reject-
ing (A), it is not clear that much would be gained by his doing so.
This is because transitivity has never been in question, as Dummett
has pointed out,*® in any except a very few cases. Transitivity has
never been in question in cases in which the application of predi-
cates is taken to be established by observational comparison of some
object with a prototype. For example, if we say “X is circular,” then
it is because we can compare X with prototypical circles. Further, if
we say “X is circular, and all circular things are ¥,” then we can also
say “X is Y,” because the “difference ” in question is discriminable
with respect to a prototype. In other words, because of the existence
of this prototype, being circular is a discriminable difference, and
because it is a discriminable difference, it is transitive. (If we say “X
is painful,” or “X is red,” however, the transitivity is in question
because the application of the predicates, “red,” and “painful,” is
not taken to be established by observational comparison of some ob-
ject with a prototype. We cannot compare X to some prototype for
“painful” or for “red,” because there is none. These differences are
non-discriminable, and because they are non-discriminable, their
transitivity is in question.)

IfI am correct in accepting (A), and in believing that all benefits
and harms must be perceptible or measurable in some sense, then
the class of diseriminable differences, once one extends discrimina- -
tion to the microphysical level, is very large. And if it is very large,
then a great many problems associated with allegedly imperceptible
differences can be understood in terms of finer microphysical dis-
criminations, e.g., among cell abnormalities having a propensity to
develop into cancer. These discriminations, in turn, are likely to play
a role in the risk to which one is subjected, e.g., to one’s probability
of contracting a disease such as cancer. The point is that, if one looks
at allegedly imperceptible harms with fine enough medical and
scientific know-how and instrumentation, then it is questionable
whether there are any genuine effects of non-mental acts which are
imperceptible. And if there are not, then the class of cases for which
Parfit wishes to “save” transitivity is very small—as well as
problematic—and it includes only predicates like “red” and “pain-



ful.” But if so, then little is to be lost by adopting an alternative, risk-
based account of allegedly imperceptible effects.
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